The Secretarlat of the 1ICC Intérnational Court of Arbltration
33-43 avenue du Président Wllson
75116 Paris
France

From:

R.S.E. Holdings AG
CH-320.3.060:394:6
Zurcherstrasse 61
Sargans, 7320
Switzerland

Ce:

o _ ~_The Republic of Latvia

Her Excellency-Prime Minister Laimdota Strajuma
Office of the Prime Minister

Brivibas Boulevard 36

Riga, LV-1620

Latvia

Reference: NN 483/MHM

We. acknowledge recelpt-of Government of Latvia (hereinafter - “the Respondent") correspondence
dated ‘11 March 2014 as Well & the Court secretarlaf's (hereinafter - 'the  Secretarial'
correspondence: dated. 17 Marchi: 2014 wherein the Secretariat provided the opportunity to R.S.E:
Holdings AG:(herelnafter — ‘the Claimant’) to comment.on the Responderit's:letter by 20 March 2014.
We welcome the opportunity-to comment on the current case within the applicable time limits in light of
the extenslon granted by.the Secretariat on 17 March 2014,

Firstly; tHe Claimant respectfully. submits that It has complied with-all applicable requirements of form
‘required in the:present ad hoc proceedings.

‘However, for the sake of speed and efficlency of arbitfatian, the' Claimant tonsents to continulng
-proceedings ceordance carticle 9(2)(a) of the: Agreement between the Swiss Federal Councll
and the Govemnment: of the Republic: of Latvia ‘on. the Promotion and Reclprocal Protectiori .of
Investments (heremafter ' "BlT") With this: the Claimant: lodges the Request-of Arbitration. (see
enciosed), which has been sent to the Respondent on the day of this notification by registered mail.

Artlcle 9(2)(a) of the BIT ‘implies nomination of the arbitral tribunal.by the: parties to: the dispute.
Therefore composituon of the arbitral tribunal shall'ba administered by the parties withiri the time limits
Astlpulated in-article 8 (2)(a) of the BT

Nevéitheléss, 'should-the Claimant and -Responderit fail to agreein. aceordance with arficle 9(2)(a) BIT
‘withln-the terms stipulated: thereof, the Claimant respactfully requests the Court to satisfy the relief.
stipulated'in the Request for Appointment dated 14 February 2014

Enclosures: copy.of Request for Arbitration,

‘Respectiully, o

o

Stefan Magizler, Diréctor



The:Republic of Latvia
Her Excellency Prime Minister Laimdota Strajuma
Office of the Prime Minister
Brivibas Boulevard 36
Riga, LV-1520
Latvia

ro

R.S.E. Holdings AG
CH-320.3.060.394-6
Zurcherstrasse 61
Sargans, 7320
-Switzerland

Cc:

The Secretariat of the:1CC Intérnational Court of Arbitration
. 33-43 avenue du Président Wilson

75116 Parls

France

Reference: NN 483/MHM

Sargans; 26 March 2014
Request for Arbitration

INTRODUCTORY MATTERS

The present requestzfor arbitration (hereinafter - “Request”) is filed in accordance with article
9(2)(a) of the Agreement betwean:the Swiss Federal Councll and the Government of the Republic
of Latvia on the Promotion and Reciprocal Protection of Investments (hereinafter ~ “BIT"), in
response to breach thereof by the Govermnment of the Republic of Latvia and with reference to

‘cage NN 483/MHM as well as notification of the Secretariat of the 1CC International Court of

Arbitration dated 17 March 2014/cgr and letter from the Government of Latvia dated 11 March

2014,

BACKGROUND
R.S.E. HOLDINGS AG Is‘a compary Incorporated-in Switzérland and Is the sole shareholder of

MANRISA ENTERPRISES LIMITED -(hereinafter — “Manrfsa) -8 company. registered In the

Republic of Cyprus (registration number 270518, address: ‘Neas Engomls 33, NBC Engomls
Nicosia, 2409, Cyprus) and exercising business -activities in the:Republic of Latvia {hereinafter —
“Latvia").

R.8.E. HOLDINGS AG through Manrisa is one of the foreign. investors in the Republic of Latvia,
The Republic- of Lalvia has-exeréised wrohgful and discriminatory treatment against R.S.E.

HOLDINGS .AG. as a foreign investor in Latvia. This freatment breaches Latvia's obligations

towards: forelgn  investors under international law ‘and is.contrary to' commitiments that Latyla has

~ made to Switzerland concerning protection of Investment.

R.S.E. HOLDINGS AG has made significant investment inio the Latvian ‘banking sector by
Investing In a subsidiary of a Latvian bank in excess of 1.2 million suros. Latyia, through the
conduct of the its state controlled bank “Citadele” (registration number 40103303559, registered
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S.E..HOLDIN
nd has: denled R S E.
at\uas actlons has

address Riga; Republikas.laukums 24, Latvia, LVE10710)
opportunity .t exercise:its legal rights -as a-Swiss shareholder of Man
HOLDINGS AG [egrﬂmate expectahons as:a forngn lnves;or The effect:
been to. deny R:SIE: DINGS “AG: th ianage, me L an
despite clear. Iegal procedures which; oblige Latvia:
rights, and 6 &xpose R.S.E, HOLDINGS. AG 1o unfair :
state cdntrolled Bank has contlnuously refused. to:fulfil |ts oblrgatrons under ,Latvlan law leadmg'to
a’hreagh: by Latvia:of its:obligations under inernational investment law..

6. The Citadele Bank: was_sreated in the, mlddle of 2010 ‘out of profltable ass Ear.‘éxj"abq‘rj.ka_;as

. On-20:0O¢tober 2010:based:on‘the:advice: granted by the: management of Citadele Bank; Manrisa
rentered rnto a contraot;with CAMU Accordlng ta: thls contract Manrisa obtamed 40% In a

The Parﬁss have agree_ _mat the Seller is obﬂged to enter into a share buyback
agreement pursuant to the tarms:of this Agreement; ifitis initiateéd by the Buye? in the future,
on the conditions, contemplated by the current section of this agreement™

9.2, Obligafion of the Selfer stipuldted-in ¢l:9:1of this, agreement shall be. effected. on the
foltowing-conditions:
-The: Buyer.injtiates conclusion of ‘a .share. buyback agreement, and: the Seller «is. under

’obifgaton(tojpurchase the-share ot eafliér than on.20. Apr.rl 2012 and fiot fater than on 30 April
'2012 '

-The. Buyer initiates conclusion of the share buyback agreement and the :Seller is under
obﬂgaﬁon ro buy rhe shares in Ukrarman currency 'hryvna accordrng ta the pnce equrvalent of

“L-Seller - Citadele:Asset Management (previously ,Parax Asset Mariagerent Ukratria”)-

2 Buyer—~ Mantisa Enterprises Liffited-
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9. On 20 April 2012 Manrisa and CAMU -entered into a preliminary purchase agreement which

10.

11

12

13.

14.

provided that the final agreement had to be entered Into not later than on 20 October 2012 and for

the aggregate buyback price of EUR 1 521 435:62.

Regrettably, on 20 -October 2012 ‘and until the date of this Request neither Citadele Bank as
controlling -entity, nor CAMU as its dependent company have exercised the buyback of “Ekspo-
Plus’ shares from Manrisa, contrary to the conditions of the agreements concluded earlier. CAMU

based its refusal to ‘buy back: shares by the worsening of Its real estate market. Manrisa contacted
‘Clladeélg bank In ‘order to clarify the: contemplated situatioh. oh - several occasions. Nevertheless,

Citadele excused  itseif with- existlng confidentiality pollcy -and refused to enter on the merits.
Citadele and CAMU are strictly controlled in accordance with Latvian laws, such as the laws on
Credit institutions and Law on Investment Management Companies.

Moreover, Citadele Bank and CAMU have undertaken 1o tender appropriate services and advice
pursuant to Latvian taw. for managemant of Manrisa assets according to the highest professional
standards. Investment by Manrisa in the Ukrainian market was based solely upon Citadele
employee advice and consultdtions. These consultations are confirmed by payment order in
favour of "Ekspo-Plus" transaciion transferred to the bank account of Citadele.

Havlng;e_xh'auste‘d all domestic infernal remedies, R.8.E, HOLDINGS AG forwarded its claims to
the Government of Latvla on 14 August 2013 as well as 7 November 2013,

The Claimant has received-a response denying state liability-thus forcing R.S.E. HOLDINGS AG
o seek [ustice atinternational level.

JURISDICTION.

Article 9:of the Swiss-Latvian BIT providas as follows:

(1) ‘For the purpose of solving disputes with respect -to investments between-a Conlracting Parfy and an

investor of the other Contracting Parly and without prejudice to Aricte 10 of this Agreement (Disputes

betwesn Conlraclinig Parliss), consullations will take place between the partfes concemed’.

(2)' If these' consultations' do ol rosult-in a solution within six months; the dispute shall upon requsst of the
Investor be submitted 1o anarbitral lribunal. Such arbitral tnbunal shail be estabiished as follows:

{a) The arbitral tribtnal shall be-constituted for édch individual case. Unless the parties {o the dispute
have agmed otherw:sa, gach of fhem shaﬂ appofnt ‘one arbitralor and these fwo arbrffators shalf
riominate. a chalnman who shall be a naflonal of a third State. The arbitrators are fo be appolriled
within two. months:-of the recelpt of the reéquest for arbitration and the chéirmanIs (o be nominated
Within further two months.

{b) It the periods specified In paragraph (a) of this Article have not been observed, either pary lo the
dispute may, In-the absence of any other amangements, Invite the President of the Court of
Arbllration of the intérriatfonal Chamber of Cormeércs in Paris fo make thé riecessary appointrients.
If the President-Is:prevented from carrylng out the sald furiction or If he {s a national ofa Conlractmg
Party the provisions ‘in: paragraph (5) of Article 10 of Ihis Agreement shall be applied mutalis
mlandls.

{¢) Unless the parties to the dispute have agreed othgrwise, the tnbunal shall determine its procedure.

lts declsions ara fingl and binding. Each Contracling Party shall ensure the recognition and
execution of the arbitral award,

34

4



'lVi'

I It letter dated 14-August 2013 Ri:S.E. HOLDINGS AG.. requested paymem ot damages and
indicated possible litigation in international’ tribunals. The it _
denied any state llabJILty “The consultation "coolmg off* period .of 6 (¢ imonths prowded ",Artlcle
9.(2) of the BIT has already eXpited and further to article 9(2)(a) the parties’ have to-appoint the
arbitrators. subsequent to.the receipt of the: request ofarbltration. by:the. Colrt.

REQUEST.
‘In light of the abovementioned arguments as well.as In aceordance W|th artlcle 9(2)(a) of the of the

Swiss:Latvian BIT, R.S.E: HOLDINGS AG respectiully request the-Governmerit of Latvia to neminate
fts. arhitratorwithin:2

(two) months:of therecsipt of this-request.

Should you have: any queries;. please do not-hesitate to contact:R.S'E: HOLDINGS AG:— -gttorney: at

law: Justme Haka atJ ustlng haka@yarul.con.

Mk

‘Stefan Maelzler, Director
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